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RESPONSE TO THE RESTRICTION REQUIREMENT 

Sir: 

This responds to the Office Action mailed December 15, 2003, in which l3ie 
E;i.aminer asis that Applicants elect one of the two inventions, namely Invention I and 
Invention E. According to the Examiner, Invention I includes Claims 1-41 and 47-60, 
drawn to a diffuser apparams, and Invention II includes Claims 42-46 and 61-75, drawn 
to a method of distributing particulate material. 

Applicants elect without traverse to prosecute Claims 1-41 and 47-60 
Invention 1). Applicants expressly reserve the right to file a divisional application or 
take other measures necessary to protect non-elcctcd Claims 42-46 and 61-75 
Invention II). 

The Examiner has indicated that upon electing Invention I, Applicants should 
further elect for prosecution one of three species, which the Examiner describes as 
species A (Figures 1-5), species B (Figure 6), and species C (Figures 1-9). Applicants, 
however, respectfully assert that this sub-restriction is unfounded and request that the 
Examiner reconsider the same. 



PAGE 3/5' RCVDAT 1/1412004 3:51:41 PM [Eastern Standard Time]* SVRiUSPTO^^ 



JAN-14-2004 15:49 FROMrSUMMA & ALLAN, P. A. 704-945-6735 TO:USPTO P. 004^005 

Serial No.: 10/075,857 

Filed: February 14, 2002 
Response of January 14, 2004 
Page 2 of 3 

First, please note tliat Figure 9 of species C is a photograph of wood chips that 
have been stacked using a chip diffuser according to the present invention. Applicants 
assert that Figure 9 has eixoneously been categorized in species C and respectfully 
request that Figure 9 of species C be withdrawn from the sub-restriction requirement. 

Second, Applicants traverse the Exanndner*s sub-restriction requirement with 
mspect to species B, According to MPEP § 806.04(e-f) "claims to be restricted to 
different species must recite the mutually excla-ii ve charactcrisitics of such species." 
Applicants respectftiUy submit that species B is not mutually exclusive with species A as 
depicted in Figures or with species C as depicted in Figures 7-8. 

In this regard, please note that Figure 5 of species A and Figure 6 of species B 
depict different modes of mounting the vanes (21) onto the vane mounting rods (13). 
Either of these modes of mounting the vanes on the vane mounting rods can be employed 
in various embodiments of the claimed invention. See Paragraph 58. 

For instance, the vanes illusttatcd in Figures 1--4 of species A can be mounted on 
vane mounting rods as depicted either in Bgurc 5 of spedes A or in Figure 6 of 
species B. Likewise, the vanes illustrated in Figures 7-8 of species C can be mounted on 
vane mounting rods as depicted cither in Figure 5 of spedes A or in Figure 6 of species 
B. Applicants respectfully contend that species B is not mutually exclusive either with 
species A as shown in Figures 1-4 or with species C as shown in Figures 7-8. In view of 
the foregoing. Applicants request the Examiner withdraw the sub-restriction requirement 
with respect to species B. 

Third, Applicants turn to Examiner's sub-restriction requirement with respect to 
species C. Applicants note that Figures 1-6 depict non-curved toe bars (25) and 
Figures 7-8 depict curved toe bars (25). It appears to Applicants that the Examiner is 
indicating that species A and species C have mutually exclusive toe bar designs. For that 
reason. Applicants hereby elect with traverse to prosecute species C, which depicts 
curved toe bars. Applicants believe that pending Claims 1-41 and 47-60 appear to be 
pertinent to the elected species C. 
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That said, Applicants traverse the sub-restriction requirement. Applicants 
contend that the combined examination of claims directed to a chip diffuscr having 
curved toe bars and a chip diffuser having non-curved toe bajr$ will not be unduly 
burdensome. See MPEP § 803 ('There must be a serious burden on the examiner if 
restriction is required."). In this regaixi, MPEP § 808.02 states "[w]hcre, however, the 
classification is the same and the field of search is the same and there is no clear 
indication of separate future classification and field of search, no reasons exist for 
dividing among related inventions/' In view, of the foregoing, Applicants respectfully 
request that the Examiner withdraw the sub-restriction requtremcnt- 

If Applicants have misinterpreted the Examiner's intentions with respect to the 
sub-rcstiiction requirement, please contact the undersigned attorney at (704) 945-6702. 

Respectfully submitted. 



Richard Additon 
Registration No. 43,460 

021176 

Summa & AUan, P. A. 

1 1610 ^forth Community House Road 

Suite 200 

Charlotte, NC 28277-2162 
Telephone: 704-945-6700 
Facsimile: 704-945-6735 
S:\?JRM DOCSU14fiV4P\Elcction01 1404^.doc 
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□ URGliNT □ FOR REVIEW □ PLEASE CQMMliKT □ PLFASfe REPLY □ PLEASE RECYCLE 



N OTES /COMMF4NT.S: 

Please find attached a Response to the Restriction Rcquiremem isx the above' 
lefetenced patent application. 



CONFIDENTIAJJTY NOTE 

The infoimacion ccmtwncd in this fiosimilc tncssagc ia Iq^ally povilqscd and confidcniiftl Ic i« kitwideiJ only for the u«t of dje nbovc- 
domcd itidivjdwnl or entity. If you a« the wider nf this mc-isnjcsc ^ttd an: not die intended jcdpkaii; you wc Hereby notiBcd itvu, any 
disscm!mHon,dwtaT5ution.(>f cc^y^^ (fyoulmvcieccivcdthis feanmik in cator, please 

Immcdbtely cntiJy uH by phone and return llic oc^gbwl tncspnge tti Mt at the ndd^iw abuve vifl the United States Postal 51crvicc ITiaok 
you. 
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1 hereby certify that this correspondence is being facsimile transmitted to the United 
States Patent and Trademark Office Fax No. 703-872-9306 



on January 14, 2004 
Date 



Signature 



Vinisha Joshf 



Typed or printed name of person signing Certificate 



Note: Each paper must have its own certificate of transmission, or this certificate 
must identHy each submitted paper. 



This certificate of transmission is for the Response to Restriction Requirement being submitted in the 
Patent Application Ser No. 10/075,857. filed Febnjary 14, 2002 
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